[Topsimok 06kanoBaHUsI HOPMAaTHBHBIX AKTOB

Cr. 2 ®enepanpHoro 3akoHa oT 06.10.2003 Ne 131-D3 «O06 o0mMX MPUHIMIIAX OPTaHHU3AIUN
MeCTHOro camoynpasieHus B Poccuiickoit ®@enepaunn» (nanee — @3 Ne 131-D3) onpenenser,
YTO MYHUUUIAJIBHBIIA IPAaBOBOM AaKT — pEIICHHUE, MPUHATOE HEMOCPEIACTBEHHO HACEIEHHUEM
MYHHIIUITAILHOTO 00pa3oBaHus MO BOMPOCAM MECTHOTO 3HAYCHUs, JTHOO peIIeHHe, MPHHSITOS
OpraHOM MECTHOTO CaMOYMIpPAaBJIEHUS U (WJIH) TOJHKHOCTHBIM JIMIIOM MECTHOTO CaMOYIpPaBlIeHUS
M0 BOIPOCAM MECTHOI'O 3HAYEHHUs, IO BOIIPOCAM OCYIIECTBICHHUS OT/IEIbHBIX TOCYIapCTBEHHBIX
MOJIHOMOYMH, MEepPEeJaHHbIX OpraHaM MECTHOI'O CaMOYIpaBJIeHUs (elepaibHbIMU 3aKOHAMHU U
3aKkoHaMH CcyOBekTOB Poccuiickoit denmepanuu, a Takke MO WHBIM BONPOCaM, OTHECCHHBIM
YCTaBOM MYHHIIMIAIBHOTO OOpa30BaHHUS B COOTBETCTBHM C (elepalbHBIMH 3aKOHAMH K
MOJIHOMOYMSIM OpPraHOB MECTHOTO CaMOYIpaBleHUs U (WUJU) JOHKHOCTHBIX JIMII MECTHOTO
CaMOYIpaBlieHUS, JOKyYMEHTaIbHO oOQopMIeHHbIe, O00s3aTeNbHble J[UIS HWCIOJHEHUs Ha
TEPPUTOPUU  MYHUIIUIAIBHOTO O0pa3oBaHUs, YCTAHABIMBAKOIIHAE JIMOO W3MEHSIOIINE
o0mreo0s3arenbHbIe TPABUIIA WIIK UMEIOITNE UHIUBUTyaIbHBINA XapakTep.

B cootBerctBum co cr. 41 YcraBa MyHnununanpHoro o6pasoBanus Camapckuil cenbcOBET
JlokTeBckoro paiioHa AgnTaiickoro kKpas, HOpuHATOro pemeHneM (CaMapcKOro CelbCKOro
CoseroMm aenyraroB 27.12.2021 Ne 64 , B cucTeMy MyHULIMIAJIbHBIX PABOBBIX AKTOB BXOJSIT:

1) YcraB moceneHus, MyHHIIMIAIbHbIE MPABOBHIE aKThl O BHECEHWU B HETr0 M3MEHEHUl U
JIOTIOJTHECHHIA;

2) pemieHus1, MPUHATHIC HA MECTHOM pedepeHayMe;

3) pemiennst CoBeTa AeNyTaTOB;

4) nocTaHOBIEHUS U pacniopsbkeHus npeacenarens CoBera J€MyTaToB;
5) IOCTaHOBIIEHHUS U PACIIOPSKEHUS TJIaBbl CEJIbCOBETA;

6) MOCTaHOBJIEHUS U pacnopsKeHUsI AJIMUHUCTPALIUU CEIbCOBETA.

MyHHIIHHaJIBHBIe IMPaBOBLIC aKThbI, IPUHATHIC OpraHaMKi MECTHOTI'O CaMOYIIPpAaBJICHHA, ITOJJICKAT
O6H33TCJ'ILHOMy HCIIOJIHEHHUIO Ha BCEH TCPPUTOPHUU TTOCCIICHUS.

3a HEUCIOJHEHUE MYHHMIMMAIBHBIX MPAaBOBBIX AKTOB IpakJaHE, PYKOBOIUTEIN OpPTraHU3ALNM,
JIOJDKHOCTHBIE JIMIIAa OPraHOB TOCYJApCTBEHHOM BJIACTHM W JOJDKHOCTHBIE JIMIA OPraHoB
MECTHOTO CAaMOYIPABJIEHHUs HECYT OTBETCTBEHHOCTh B COOTBETCTBUU C (eaepabHbIMU
3aKOHAaMU U 3aKOHaMH AJITalCKOTO Kpasl.

YcraB u O(i)OpMJ'IGHHI:I@ B BHJAC TIIPaBOBBIX AKTOB PCIICHHA, IPUHATBIC Ha MCCTHOM
peq)epeHL[yMe, SIBISIOTCS aKTaMH BBICIIEH I-OpPII[PI‘ICCKOﬁ CHUJIbl B CUCTEMC MYHUIUIIAJIIBHBIX
IMPAaBOBbLIX AKTOB, UMCIOT IIPAMOC }IeﬁCTBHe U NPpUMCHSIOTCA Ha BCeH TECPPUTOPUUA TTOCCIICHUS.

VHble MyHULMIIAJIBHBIE IIPAaBOBBIE AKTHl HE JIOJDKHBI MPOTUBOPEYUTH HACTOSIIEMY YCTaBy M
IIPaBOBBIM aKTaM, IPUHATHIM HA MECTHOM pedepeHiyMe.

MyHunnagbHble TPABOBBIE AaKTHI MOTYT OBITh HOPMATHBHBIMHU IPAaBOBBIMH aKTaMH U
MHAWBUIYaJIbHBIMH PABOBBIMU (HEHOPMATHUBHBIMU) aKTaMH.

[Ton HOpMATHUBHBIM MPABOBBIM AKTOM MOHMMAETCS M3JaHHBIA B YCTAHOBJIEHHOM IOPSIIKE aKT
IIPABOMOYHOI'0 OpraHa MECTHOTO CaMOYNPAaBIEHUS WIM JIOJKHOCTHOTO JIMLA OpraHa MECTHOTO
CaMOYIpaBJIEHUs, COAEpk allUi TpaBOBble HOPMBI (IIpaBHUJia MOBEIACHUS), OOs3aTelabHbIEC IS
HEOIPEAEIEHHOr0 Kpyra JIMI, pacCYMTaHHbIE HA HEOJHOKPAaTHOE NPUMEHEHHE, HAIpaBJIECHHBIC



Ha YperyJupoBaHHE OOIIECTBEHHBIX OTHOIIEHMH MO0 HAa W3MEHEHHE WM IpeKpalleHue
CYLIECTBYIOIIUX PABOOTHOILICHUH.

[Ton wHAMBHIYaNbHBIM IIPAaBOBBIM (HEHOPMATUBHBIM) aKTOM IIOHUMAETCs M3JaHHBIA B
YCTaHOBJICHHOM IIOPSIIKE AaKT IIPaBOMOYHOIO OpraHa MECTHOIO CaMOYIPaBJICHHUS WIN
JOJDKHOCTHOTO JIMIIa OpraHa MECTHOTO CaMOYIIPaBJIEHMsI, HOCSIIUN MHAWBUYaJIbHO-PA30BBIii,
VHIVBUAYAJILHO OIIPENEICHHBINA XapaKTep.

B cootrBercTBuM ¢ 4. 1 cT. 48 ®3 Ne 131-O3 MyHUIUIIATBHBIC MPABOBBIC aKThl MOTYT OBITh
OTMEHEHBI WJIM UX JIEUCTBHE MOXKET ObITh IPUOCTAHOBIICHO:

OpraHaMyd MECTHOTO CaMOYIpaBJICHUS M JOJDKHOCTHBIMH JIMIIAMU MECTHOTO CaMOYIpaBJICHUS,
NPUHSBIIUMU (M3aBIIMMU) COOTBETCTBYIOIIMI MYHULIUIIAIbHBINA IPABOBOI aKT;

cynoMm;

YIIOJIHOMOYEHHBIM OPraHoOM TrocynapcTBeHHOW BiacTh P® (ymoJIHOMOYEHHBIM OpraHoM
rOCyJapCTBEHHON BiacTH cyObekTa P®D) B uwacTH, perynmpyromieil oCyIecTBICHne OpraHaMu
MECTHOI'O CaMOYIIPaBJICHUS OTHENbHBIX T'OCYJapCTBEHHBIX IIOJIHOMOYMMH, IEPEJaHHBIX UM
denepaabHBIMHU 3aKOHAMH U 3aKOHAMH CyObeKTOB PO.

Takum 00pa3oM, 3aKOHOJATENIEM IMPEIYCMOTPEHO TPU CAMOCTOSTEIBHBIX CHOCOo0a 3alluThI
MHTEPECOB TpaXJaH M IOPUAMYECKUX JIMIl, HAPYUICHHBIX MPUHITHEM MYHHUIUIAIBHOTO
IIPABOBOI'O aKTa.

ITepBrlii ciocod

Cr. 33 Koncrutynuu P® 3akperuieHo mpaBo rpaxnaan Poccuiickoit @enepamum oOpamiathest
JIMYHO, a TAK)KE HAIIPABIATh MHUBH/IyalbHbIE U KOJJICKTUBHbBIC 0OpaIlleH!s] B OpraHbl MECTHOI'O
camoynpasyieHusi. To ecTb, IpaKJaHUH BIpaBe OOpPaTUTHCS HEMOCPEACTBEHHO B OpraHbl
MECTHOT'0 CaMOYIPABJICHUS WU JOJDKHOCTHOMY JIMILY, B TOM YHCJIE 10 BOIPOCaM, CBSI3aHHBIM C
MMPUHATUEM MYHUIIMIIAJIBHOI'O IIPABOBOI'0 aKTa, IPU 3TOM HC UMCCT 3HAYCHHA, O HOPMATHUBHOM
IIPaBOBOM aKTe UJET peub WM 00 UHAMBHIyaTbHOM IIPAaBOBOM.

B coorBerctBuM co cr. 12 ®epepanbHoro 3akoHa ot 02.05.2006 Ne 59-®3 «O mnopsake
paccMoTpeHust oOpaiieHuii rpaxnan Poccuiickoin ®enepanun»y MTHUCBMEHHOE OOpalleHHue,
MOCTYIUBIIIEE B OPraH MECTHOTO CAMOYIPABICHHS WIN JIOJKHOCTHOMY JIMIy B COOTBETCTBUU C
X KOMIIETEHIHEH, paccMarpuBaercss B TedeHne 30 IHEH co IHS perucTpanud MUCbMEHHOTO
oOpamieHus. B HCKIIOUMTENBHBIX CIy4asX pPyKOBOAMTENb OpraHa MECTHOIO CaMOYIpPaBJICHMS,
JIOJDKHOCTHOE JIMIIO BIIPaBE MPOJUIUTH CPOK paccMOTpeHus oOpaiieHus He Oosee dyem Ha 30
JTHEeW, yBEJOMUB O TMPOJUIEHUH CpOKa €ro pacCMOTPEHMs TIpaxkaHUHA, HaMpPaBUBIIETO
oOpareHue.

Bropoii ciocod

B 3aBmcmmoctu oT BHJa MYHUIUIAJIBHOIO TIIPaBOBOTO aKTa OIPCACIIICTCA MOPAO0K
00’KaJIOBaHUS - 3aKOHOJAATECJICM IPCAYCMOTPECH IMOPAAO0K 00’KaJIOBaHUS HOPMAaTUBHBIX IPABOBBIX
AKTOB U IMOPAIOK 00>KaJI0BaHUS HCHOPMATUBHBIX ITPABOBBIX AKTOB.

[Topsimok oO’kajmoBaHUST HOPMATHUBHBIX IPABOBBIX AaKTOB pPErIaMEHTHPOBaH [ pakIaHCKUM
nporeccyaabHbiM KojekcoMm Poccuiickoit @enepanuu (manee - ['TIK P®) u ApOutpakapiMm
nporieccyaabHbIM KoiekcoM Poccuiickoit @enepanuu (nanee - AITIK PO).

B cootBerctBum ¢ TpeboBanmsimu [TIK P® rpaxpganuH, opraHuzaius, CUMTAIOIIME, YTO
OPUHITHIM U ONMYOJIMKOBAHHBIM B YCTaHOBIIEHHOM TOPSAKE HOPMATUBHBIM TPABOBBIM aKTOM
opraHa MECTHOTO CaMOYTPABIICHUsI WJIA JTOJDKHOCTHOTO JIWIIA HAPYIIAIOTCS UX MpaBa U CBOOO/IHI,
rapantupoBanHble Konctutyuueir P®, 3akoHaMu M APYTMMH HOPMATHUBHBIMU IPAaBOBBIMU



aKTaMu, BIpaBe OOpaTUTHCA B CyJ C 3asBJICHHEM O MPU3HAHUU 3TOT0 aKTa MPOTHUBOpPEYALIUM
3aKOHY MOJIHOCTHIO WK B yactu (cT. 251 I'TIK PD).

3asBiieHUss 00 OCHApUBAaHWKM HOPMATHUBHBIX IPABOBBIX AaKTOB TOJAIOTCSA IO TOJCYJHOCTH
yctaHoBiieHHON c1. 24 TTIK P® B cya mno MecTy HaxoXACHUS OpraHa MECTHOrO
CaMOYTIPaBJICHUS WK JOJIKHOCTHOTO JIMIIA, TPUHSIBIINX HOPMATUBHBIN TPABOBOM aKT.

3asBiieHHe 00 OCMAapUBAaHUU HOPMATHBHOTO IIPABOBOTO aKTa JOJKHO COOTBETCTBOBATH
TpeboBanusM, npexycMoTpeHHbM cT. 131 T'TIK P® (tpeGoBanusi xk dopme M coaepKaHHIO
MCKOBOTO 3asIBIICHUS) U COJIEPKATh JOTMOIHUTEIHHO JIaHHBIE O HANMEHOBAaHUHM OpPraHa MECTHOTO
CaMOYIpaBIICHUSI WM JODKHOCTHOTO JIMIA, TPHHSBIIUX OCIAPUBAEMbId HOPMAaTHBHBIN
MPABOBOM aKT, O €ro HAaMMEHOBAHWM M JaT€ NPUHATHS; YKa3aHHE, KaKhe TpaBa W CBOOOJIBI
rpaXkJIaHMHA WA HEONPECICHHOTO KPyTa JIUI HAPYIIAITCS 3TUM aKTOM HIIU €T0 YacThIO.

K 3agBiaenuro 00 OCIIap¥uBaHUKX HOPMATUBHOI'O IIPABOBOI'0  4dKTa an/Io6maeTc;1 KOIINA
OoCIIapuBacMoOro HOpMaTuBHOI'O NPaBOBOT'O dAKTa HUJIM €0 YaCTU C YKA3aHUCM, KaKUM CPECACTBOM
MacCoBOM I/IH(i)OpMaI_II/II/I Hn Korjaa OHY6J'II/IKOBaH OTOT aKT.

Ilomaua 3asBneHus 00 OCIIapuBaHUM  HOPMATUBHOI'O  IIPABOBOI'0  aKTa B CyJd HC
MMPpUOCTAaHaBJIMNBACT JICHCTBUEC OCITapuBaACMOI'0 HOPMATUBHOI'O ITPABOBOT'O aKTa.

3asiBiieHre 00 OCrIapUBaHUKM HOPMATHBHOTO IPABOBOTO aKTa PACCMATPHUBACTCS CYJOM B TCUCHUE
onnoro Mmecsina (cr.252 I'TIK P®). Ilo pe3ynbratam paccMOTpEHHUs 3asBICHHS CYJ BBIHOCUT
peueHue:

NPU3HAB, YTO OCHApUBACMbIii HOPMATHBHBIN MPAaBOBOH aKT HE MPOTHBOPEUYHT (henepanibHOMY
3aKOHY WJIM JPYroMy HOPMAaTHBHOMY IPaBOBOMY akTy, MMEIOIIMM OOJIBIIYIO IOPHIANYECKYIO
CUILY, IPUHUMAET pellieHrne 00 0TKa3e B YJOBJIETBOPEHUN COOTBETCTBYIOLIETO 3asBIICHUS;

YCTaHOBUB, YTO OCIAPUBACMbIi HOPMATHUBHBIN IPABOBOM aKT WJIM €r0 4acTb IPOTUBOPEUUT
(benepaabHOMY 3aKOHY JMOO APYyroMy HOPMAaTHBHOMY IIPaBOBOMY akTy, UMEIOIIUM OOJIBIIYIO
IOPUINYECKYIO CHIly, CYJ IMPHU3HAECT HOPMATUBHBIA IIPABOBOM aKT HEJIEHCTBYIOIIHUM ITOJHOCTHIO
WIM B YaCTH CO JIHS €r0 IPUHATHS WIK UHOTO YKa3aHHOTO CYJIOM BPEMEHHU.

Pemenue cyna o npu3HaHUM HOPMATUBHOT'O MPABOBOrO aKTa WJIM €ro YacTH HEACHCTBYIOIMIMMHU
BCTYNAaeT B 3aKOHHYIO CHUJy IO HCTEYEHHWU CpOKa Ha ameuIAlMOHHOE WIM KacCalMOHHOE
o0)kalioBaHUE U BIEYET 3a COOOW yTpaTy CHIIBI 3TOr0 HOPMAaTHBHOTO MPABOBOTO aKTa WU €ro
YacTH, a TaKXKe JPYrMX HOPMATHUBHBIX IPABOBHIX aKTOB, OCHOBAHHBIX Ha MPU3HAHHOM
HEJEHCTBYIOLIMM HOPMAaTUBHOM ITPaBOBOM aKT€ WJIM BOCIPOU3BOASAIIMX €ro cojepkanue. Takoe
pelieHre cyaa WIM COOOIIEHHWE O PELIEHUH I10CJe€ BCTYIUIEHUS €ro B 3aKOHHYIO CHIY
nyOIUKyeTCs B MEYaTHOM H3JIaHWHU, B KOTOPOM ObLT o(UIIMAaTBHO ONMyOJIMKOBAaH HOPMATHUBHBIN
npaBoBOM akT. B ciydae, eciu JaHHOE MEYaTHOE M3JAHUE MPEKPATUIIO CBOIO JIEATEIbHOCTD,
TaKoe pelIeHHe WM COOOIIeHHE MYyONHKyeTCs B JPYroM IMEeYaTHOM HW3/IaHUU, B KOTOPOM
NyOJMUKYIOTCST HOPMATHBHBIE TIPaBOBBIE AaKThl OpraHa MECTHOTO CaMOYIpaBIEHUS WIIU
JIOJKHOCTHOTO JIAILIA.

B cnydae momaum kaccallnOHHOMW KaloObl pelieHre Cya, €CIi OHO He OTMEHEHO, BCTYIaeT B
3aKOHHYIO CHJTY ITOCJIE PACCMOTPEHHUS CY/I0M KacCallMOHHON MHCTaHIUH.

Jena o0 ocmapuBaHWM HOPMATHUBHBIX IMPABOBBIX AKTOB, 3aTParvBalOIIMX IpaBa W 3aKOHHbBIE
UHTEpeChl JUI[ B cdepe NpPeANPUHUMATENILCKOM M WHOW HSKOHOMHUYECKOW JesTEeIbHOCTH,
paccMaTpuBalOTCs apOUTPaXHBIM CYJOM IO OOLIMM IpaBUIaM HCKOBOIO IPOU3BOJICTBA U B
nopsiake, npexycMorpeHHoM ATIK PO.



Jena 06 ocnapuBaHMM HOPMATHBHBIX MPABOBBIX aKTOB PACCMATPHUBAIOTCS B apOUTPAKHOM CY/IE,
€CJIM WX PAaCCMOTPEHHUE B COOTBETCTBHH C (DeepaTbHBIM 3aKOHOM OTHECEHO K KOMIICTCHIIUU
apOUTPaKHBIX CYIOB.

Jeno o0 ocnapuBaHMM HOPMATHBHOIO IPaBOBOIO aKTa pPacCMaTpUBAETCS KOJIJIETHATbHBIM
COCTaBOM CYZEH B CPOK, HE MPEBBIIAIOIINNA TPEX MECSIEB CO JHS MOCTYIUICHUs 3asBJICHUS B
CyI, BKJIIOYasi CPOK Ha MOATOTOBKY Jelia K Cy/leOHOMY pa3OupaTeabCTBy U MPHUHATHE PELICHUS
10 JIeIy.

[To pe3ynpTaTaM paccMOTpEeHHsI Jeiia 00 OCHapUBaHWMM HOPMATHBHOTO IIPABOBOTO AaKTa
apOUTPaXKHBIN Cyll MPUHUMAET OJTHO U3 PELICHMUIA:

0 NMPU3HAHUU OCIIAPUBAEMOTO aKTa WM OTJIENbHBIX €ro MOJ0KEHUH COOTBETCTBYIOIUMHU HHOMY
HOPMAaTHBHOMY IIPAaBOBOMY aKTy, HMEIOILIEMY OOJIBIIYIO IOPUIUYECKYIO CUITY;

MPU3HAHUM OCTIAPUBAEMOT0 HOPMATUBHOI'O MPABOBOT'O aKTa WM OT/AEJIBbHBIX €ro MOJIOKEHUHN He
COOTBETCTBYIOIIMMHU HHOMY HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIIEMY OOJIbIIYIO
IOPUIUYECKYIO CUITY, U HE JEHCTBYIOIIMMU MOJTHOCTBIO WJIM B YaCTH.

Pemenne apOurpakHOro cyaa mo jAeixy o0 OClapuBaHMM HOPMAaTHBHOIO IPAaBOBOTO aKTa
BCTYIAET B 3aKOHHYIO CHJTy HEMEJIICHHO I10CJIe €TI0 IPUHATHSL.

HopmatuBHBIA NpaBoOBOM aKT WM OTAEIbHBIE €r0 IOJOXKEHHUs, MPU3HAHHbIE apOUTPaXKHBIM
CyJIOM HEJICHCTBYIOIIMMH, HE TIOJIEKAT IPUMEHEHHUIO C MOMEHTA BCTYIUICHUS B 3AKOHHYIO CHITY
peLIeHHs Cy/la U JIOJIKHBI OBbITh IPUBEJICHBI OPIaHOM WJIU JIMLIOM, NPUHSBIIUMH OCHIapHUBaEMbIi
aKT, B COOTBETCTBME C 3aKOHOM MJIM HMHBIM HOPMAaTUBHBIM IIPABOBBIM aKTOM, HMEIOLIUMU
OOJIBIIYIO FOPUIUYECKYIO CUITY.

Pemenne apbutpaxsHoro cyaa mo aeny o0 ocnapuBaHMM HOPMATHBHOIO IMPABOBOIO aKTa, 3a
UCKITIOYeHHeM peteHus Beiciiero Apoutpaxuoro Cyma Poccuiickoit denepannu, MOXeT OBITH
00asloBaHO B apOUTpaKHBIM CyJ KacCallUOHHOW MHCTAaHIIMM B TEYCHHE Mecsla cO JHS
BCTYIUICHUS B 3aKOHHYIO CHJTY.

BerynuBiiee B 3aKOHHYHO CHJIy pelIeHHE apOUTPa)KHOrO cyjAa IO JAedy 00 oclapuBaHUU
HOPMATHUBHOT'O MPABOBOTO aKTa HAIPABISETCS apOUTPAXKHBIM CYZOM B OQHUIMAIbHBIC M3AaHUSL
OpraHOB MECTHOI'O CaMOYIIPaBJICHHs, WHBIX OPraHoB, B KOTOPBIX ObUI OIyOJUMKOBaH
OCIIapUBaeMbIi  aKT, W MOJUIEKHUT HE3aMEIJIUTEIbHOMY OIYOJMKOBAHHUIO YKa3aHHBIMHU
m3ganuaMu. Kpome Toro, pemeHue apOUTpaHOro cCyda Mo Jedy o0 ocnapuBaHUU
HOPMATHUBHOI'O IMpPaBOBOro akra myonukyercss B «BectHuke Bricmiero Apo6utpaxknoro Cyna
Poccuiickoit ®denepanum» u npu HEOOXOIUMOCTH B UHBIX U3JAHUSX.

[Topsimox 00ajloBaHUSI HEHOPMATUBHBIX IPaBOBBIX aKTOB 3akperuieH B 3akoHe PD «O6
00KaJI0OBaHUU B Cy/l ACUCTBUI U peLICHUH, HApYIIAIOIIUX MpaBa U cBOOOAbI rpaxkaany», ['TIK PO
u AIIK PO.

MyHuULIMNIaTbHBIE TPABOBBIE AKThl HHAMBUAYAIbHOIO (HEHOPMATHUBHOIO) XapakTepa ObITh
00:KaJI0BaHBbI B CyJ], B TOM YHCJI€, €CIIU B pE3yIbTaTe UX NPUHATHSL:

HApYIICHLI ITpaBa U CBO60I[LI TpaxJIaHUHA;
CO3AaHbI NPCIATCTBUA OCYHICCTBICHUIO I'PAKIAHUHOM €TO IIpaB U CBO60,Z[;

Ha TpaXJlaHMHa HC3aKOHHO BO3JIOKCHA Kakasi-Iu00 00s3aHHOCTh WM OH HE3aKOHHO IIPUBJICHYCH
K KaKOH-JIH0O OTBETCTBEHHOCTH.

['paxknanuH, opraHuzanus BIIpaBe OOpPAaTUTHCS C KaJIOOOH Ha MPHUHATHIA MYHUIUIAIbHBIN
IIPaBOBOM aKT MHJMBUIYaJIbHOIO (HEHOPMAaTHMBHOI'O) IPABOBOIO XapaKTEpa, HapyLIAKOIUKM ero



mpaBa W CBOOOJNBI, JUOO HEMOCPEJACTBEHHO B CyA, JUOO K BBIIMIECTOAIIEMY B TOPSAKE
IIOAYMHCHHOCTHU opraHy MCCTHOI'O CaMOYHpaBHeHI/IH, ,Z[O.IDKHOCTHOMy JII/II_Iy.

Jnist oOparieHus B Cy/1 ¢ 3asBJICHUEM YCTaHABIMBAIOTCS CIICAYIOIINE CPOKH:

3 Mecsna co JHs, KOTaa IPpaXXIaHUHY CTal0 U3BECTHO O HAPYIICHUH €ro MpaB (B COOTBETCTBHU
co c1.256 I'TIK P®);

1 wMecsaly co JHA TONYYEHHUS TPaXIAHMHOM MHCBMEHHOTO YBEIOMJIGHHST 00 OTKase
BBIIIECTOSIIETO OpraHa, 00beIMHEHUs, JOHKHOCTHOTO JIUIA B YIOBICTBOPEHUH KaIOOBI WIIA CO
JTHSI UICTCUCHHSI MECSTYHOTO CPOKA TIOCIIE TOAa4YH KaJlo0bl, €CIIM TPAKIAHWUHOM HE ObUI TMOTy4eH
HA Hee MUCHhMEHHBIA OTBET (B cooTBeTCTBUU C 3akoHOM P®D ot 27.04.1993 Ne 4866-1 «O06
00’KaJIOBaHUU B CY]l ICUCTBUI U PEUICHUH, HAPYIIAIOUINX TIpaBa U CBOOOIBI TPAXKIAHY).

3asiBJICHME TOJAETCA B CyJ IO MpaBujaM MOJCYAHOCTH, ycTaHOBIEHHOU cT. 24-27 I'TIK PO,
FPKJIAHUHOM IO MECTy €ro J>KHTEJIbCTBAa WJIM IO MECTy HaXOXIEHUsS oOpraHa MECTHOIO
CaMOYTPAaBICHUS WM JOJDKHOCTHOTO JIMIIA TPHUHSBIIETO MYHHUIUMIIAIBHBIA TIPAaBOBOM aKT
MHAUBU1YaJIbHOTO (HEHOPMAaTUBHOI'0) IPAaBOBOT'O XapaKTepa, KOTOPbII OcllapuBaeTCs.

XKanoba paccMaTpuBaeTCsi Cy/IOM 110 MpPaBUIIaM TPAXKIAHCKOTO CYAOIPOU3BOJICTBA. 3asBICHUE
paccmaTpuBaeTcs cynoM B TedeHue 10 JIHEH ¢ ydacTHeM TpakKIaHWHA, PYKOBOJIUTEINS WU
NPEJCTaBUTEIII OpraHa MECTHOIO CaMOYIPaBJICHHUS, JIOJDKHOCTHOTO JIMIA, MYHHUIUITAILHOTO
CITy’KaIlIero.

ITo pe3yiibTaTaM paCCMOTPCHUSA JKaJI00BI CYA BBIHOCUT PCHICHUC!:

YCTaHOBUB 000CHOBAHHOCTH )KaJ'IO6BI, Cya IIpU3HACT 06)KaﬂyeMBII>i MYHI/II_II/IHaJ'IBHHﬁ HpaBOBOﬁ
AKT HCHOPMATHBHOI'O XapaKTEpa HE3aKOHHBLIM, 00s13bIBACT YAOBJICTBOPHUTH Tpe60BaHI/I€
I'paxJjaHnuHa, OTMCHSCT IMNPUMCHCHHBLIC K HEMY MCEpPbl OTBCTCTBCHHOCTU 1100 HMHBIM IIyTeM
BOCCTAHABJIMBACT €0 HAPYIICHHBIC IIpaBa U CBO6OI[I)I;

YCTaHOBMB OOOCHOBAaHHOCTH JKaloOOBI, CyJ OHpEAEIIeT OTBETCTBEHHOCTh OpPraHa MECTHOI'O
CaMOYTIpaBJIEHUs] WM JOJDKHOCTHOTO JIMIA 33 MPUHATHE MYHUIMIAIBHOIO MPaBOBOIO aKTa
HEHOPMATUBHOTO XapaKTepa, MPUBEAIINE K HApYILIEHHIO MpaB U cBOOO/ Ipa)/J1aHNHA.

Ecnu o0xanyemblii MyHUIIMIIATBHBIA TPAaBOBOW aKT HEHOPMATHUBHOTO XapakTepa CyJ MpPU3HAET
3aKOHHBIM, HE HapyLIAalOIIUM IpaB U CBOOOJ IpaKAaHWHA, OH OTKA3bIBAET B YJIOBJIETBOPEHUU
KaJOOBIL.

HeKOTOpBIe MYHUIMIIAJIBHBIC TIPAaBOBBIC AKTbl HCHOPMATHBHOI'O XapaKTEpa, OpraHoB U
JOJDKHOCTHBIX JIMI] MECTHOT'O CaMOYIIPABJICHUS OOXKAJIYIOTCS B TOPSJIKE HE TPAKIAHCKOTO, a
apOUTPaKHOTO CYJIOTPOU3BOJICTBA.

B cootBerctBun co cr. 29 AIIK P® apOutpaxkHble Cynbl paccMaTpUBalOT B HOPSIKE
aMMHHMCTPAaTUBHOIO CYAONPOU3BOJCTBA, BO3HUKAIOIIME M3 aJMUHUCTPATUBHBIX U HWHBIX
NyOJIMYHBIX MPABOOTHOLICHUH, SKOHOMHMYECKHE CIOpbl M HHBIE JI€Ja, CBSI3aHHBIE C
OCYIIECTBJIEHUEM  OpraHM3alMs MM M  TpakJaHaMH  HIPEIINPUHUMATENbCKOM M HHOHU
HKOHOMUYECKOM J1eATEIHbHOCTH, B TOM YHCIIe 00 OcliapiBaHUN HEHOPMATUBHBIX MPABOBBIX aKTOB
OpraHOB MECTHOT'O CaMOYIIpaBJICHHUs], 3aTParuBalOIINX IPaBa U 3aKOHHbIE NHTEPECHI 3asIBUTENS B
chepe mpeanpUHUMATETECKON U MHONW YKOHOMHYECKOU 1eITeTbHOCTH.

Jena 00 ocnapuBaHWM MYHMIMIAJIbHBIX TIPAaBOBBIX AaKTOB HEHOPMAaTHUBHOTO XapakTepa,
3aTparuBaroIIMX MpaBa U 3aKOHHbIE MHTEPECHI JIUI[ B cdepe MpeInpuHUMATEIbCKOH U HHOU
HKOHOMUYECKON /eATeIbHOCTH, PACCMAaTPUBAIOTCS apOUTPAKHBIM CYZOM IO OOLIUM IpaBHJIaM
MCKOBOT'O NMPOU3BOJCTBA, IpeycMOTpeHHBIM AIIK PO.



[Tpou3BOACTBO MO JAaHHBIM JieldaM BO30Y)KIaeTcsi Ha OCHOBAHMM 3asiBICHUN, TMOJAHHBIX B
apOUTPaXXHBI CyJ B TEYCHHE TPEX MECALEB CO JHs, KOTJa TpakJaHUHY, OPraHU3aIHH CTAJIO
W3BECTHO O HApYUIEHUM UX IPaB U 3aKOHHBIX HMHTEPECOB, €CIM HHOE HE YCTAHOBIIEHO
denepanbHbIM 3aKOHOM. [IpomyIeHHBI IO YBKUTEIHHON MPUYMHE CPOK IMOJAYU 3asBICHHUS
MOKET OBITh BOCCTAHOBJIEH CyIOM. ApOUTpaxxHbIH CyJ, YCTAaHOBUB, UYTO OCHApHUBAEMBbIil
HEHOPMATHUBHBIN IIPAaBOBOM AKT, OPraHOB U JOJDKHOCTHBIX JIMI[ MECTHOI'O CaMOYIIPABIICHUs HE
COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTMBHOMY IPAaBOBOMY aKTy W HapyllarOT IIpaBa U
3aKOHHBIE HWHTEpECHl 3asBUTENs B chepe MpeInpUHUMATEIbCKOW W WHOW HSKOHOMHYECKOU
JEATEIbHOCTH, IPUHUMAET pEIIEHHE O I[PU3HAHUM HEHOPMATUBHOIO IIPABOBOIO aKTa
HEJICVCTBUTEIIbHBIM.

B ciydae ecnu apOUTpakHBIN CyJl YCTAHOBUT, YTO OCIIAPUBAEMBIii HCHOPMATHUBHBIN MPaBOBOU
aKT, OpPraHOB M JIOJDKHOCTHBIX JIMI MECTHOIO CAMOYIPABJIIEHHUS COOTBETCTBYIOT 3aKOHY WIIU
MHOMY HOPMAaTMBHOMY IMIPaBOBOMY aKTy WM HE HApyWIAKOT IIpaBa M 3aKOHHBIE HHTEPECHI
3asgBUTENS, CYJ IPUHUMACT pellleHrne 00 0TKa3e B YOBIETBOPEHUH 3asBIEHHOTO TPEOOBaHUSI.

Co AHA  MPUHATHA PCUICHUA ap6I/ITpa)KHOFO cyaia O TIIPpU3HAHUU HeﬂeﬁCTBHTCHbHLIM
HCHOPMATHUBHOI'O ITPABOBOI'0 aKTa IMOJIHOCTHIO MJIKM B YaCTU YKaSaHHI)IfI aKT WK OTACIBHBIC €TI0
IMOJIOKCHUA HC ITOJICIKAT IPUMCHCHUTO.

Tpertuii cnoco®

Cr48 @3 Ne 131-®3 npenycmaTpuBaeT BO3MOKHOCTh OTMEHBI W MPUOCTAHOBJICHUS
MYHULIMIIAJIbHBIX MPABOBBIX AKTOB OPraHOB MECTHOI'O CaMOYIIPaBJIEHMS KaK YIOJIHOMOYEHHBIM
rocyaapcTBeHHbIM opraHoM P®d, Tak U ymoJIHOMOYEHHBIM TOCYIapCTBEHHBIM OPraHOM CyOBeKTa
P®, B OTHOWIEHMHM MNEPEJAHHBIX MMH TOCYJAapCTBEHHbIX mojaHomouuid. [Ipm sToM
3aKOHOJATEIHCTBOM HE MPEyCMOTPEHBI YCIOBUS U OCHOBAHUS MOJOOHBIX JCHCTBUM.

Cornacno 4. 1 ct. 21 @3 Nel31-®3 opransl rocyJapCTBEHHOHN BJIACTH OCYIIECTBIIAIOT KOHTPOJIb
3a OCYIIECTBJICHHUEM OpraHaMH MECTHOTO CaMOYIIPABIEHUS OTICIBHBIX TOCYAapCTBEHHBIX
ITOJTHOMOYMH.



