HODSIIIOK 00>KaJIOBaHMS HOPMATUBHBIX aKTOB

Cr. 2 ®enepanbHoro 3akoHa oT 06.10.2003 Ne 131-®3 «O06 oOmuUX MPHHIIMIIAX OPTAHU3AIUA MECTHOTO
camoymnpabiyieHus B Poccuiickoii @eneparumn» (nanee - @3 Ne 131-D3) onpenenser, 4T0 MyHUIIUITATIbHBIN
MPaBOBOU aKT - pEUICHHE, IMPUHATOE HEIOCPEICTBCHHO HACEIEHHEM MYHHIMIAIBHOTO 0Opa3oBaHUS IO
BOIIPOCAM MECTHOTO 3HAUCHHS, TUOO pelIeHre, MPUHIATOE OPTaHOM MECTHOTO CaMOYTpaBIeHHUS U (WIN)
JOJDKHOCTHBIM JIMIIOM MECTHOI'O0 CaMOYIpaBJIEHHS MO BOMpPOCAaM MECTHOrO 3HA4YeHHUs, MO BOIpOCcaMm
OCYIIECTBIICHUS OTIENbHBIX TOCYAapCTBEHHBIX TIOJHOMOYHMM, TMepelaHHbIX OpraHaM MECTHOIO
caMmoymnpabiieHus (eaepalbHbIMH 3aKOHAMU U 3aKOHaMU cyO0bekToB Poccuiickoit @enepaiuu, a Takxe Mo
WHBIM BOIIPOCaM, OTHECEHHBIM YCTAaBOM MYHHULHUNAJIBHOTO OO0pa3oBaHHS B COOTBETCTBHH C
denepaabHBIMU 3aKOHAMH K TIOJHOMOYHSM OPTaHOB MECTHOTO CaMOYIIPABJICHUS W (HMJIU) JOKHOCTHBIX
JIUI] MECTHOTO CaMOYIPaBJICHHS, NOKYMEHTaIbHO O(QOPMIICHHBIC, O0sS3aTeNbHBIC A HCIOJHEHHUS Ha
TEPPUTOPUN MYHUIIUIIATHLHOTO 00pa30BaHUs, YCTAHABIMBAIONINE JTMO0 U3MEHSIONIUE 00Ie00s3aTeIbHbIC
MPaBUIIAa WM UMEIOINE HHIUBUIYAIbHEIN XapaKkTep.

B cooTBercTBHM co cT. 41 YcTaBa MyHHIIMTIAIBHOTO 00pa3oBaHus MacalnbCKHil cebcoBeT JIOKTEBCKOTO
paifoHa Aunraiickoro kpas, mpuHATOro pemenneM CoBera IemyTaToB MacalbCKOTO CEIBCKOTO COBETa
23.12.2021 Ne 20 , B cucTeMy MYHHUIUIIAIBHBIX IPABOBBIX aKTOB BXOMST:

1) VYcraB noceneHus, MyHHUIMIIATbHbIC TPABOBbIE AKThl O BHECEHHU B HETO U3MEHEHHUU U [IOTIONHEHHH;

2) pelieHus, MPUHSTHIE HA MECTHOM pedepeHayme;

3) peurenust CoBeTa JACMyTaTOB;

4) mocTaHOBJICHHS U pacrmopsukeHus npencenareis Copera IeMyTaToB;
5) mocTaHOBICHHS M PACTIOPSDKCHUS TIaBbl CEIbCOBETA;

6) MOCTAHOBJICHHUA U PACIIOPSAKCHUSA AI[MI/IHI/ICTpaHI/II/I CCJIBCOBCTA.

MyHULMNIATbHBIE TIPABOBBIE AaKTHI, INPUHATBIE OpraHaMH MECTHOTO CaMOYINpaBICHUs, IOAJIEXKAT
00s13aTeIbHOMY MCIIOJHEHUIO Ha BCEH TEPPUTOPUH NOCETIECHHUS.

3a HEUCIOJHEHHWE MYHHUIUNAIbHBIX MPaBOBbIX aKTOB TIpa)kaaHe, pPYKOBOJUTEIM OpTraHU3alui,
JIOJDKHOCTHBIE JIMIA OPTaHOB TOCYHApCTBEHHOW BIACTH W JOJDKHOCTHBIE JHIIA OpPraHOB MECTHOTO
CaMOYIPAaBIICHUSI HECYT OTBETCTBEHHOCTh B COOTBETCTBUU C (peACpPATbHBIMH 3aKOHAMH H 3aKOHAMHU
Anraiickoro kpas.

VYcraB m oQopMIICHHBIE B BHJE IPABOBBIX aKTOB pEIIEHHs, MPHUHATHIE HA MECTHOM pedepeHayMme,
SIBJISIIOTCSl aKTaMM BBICIIEH IOPUJIMYECKON CHIIbI B CUCTEME MYHMIMNAIbHBIX IPAaBOBBIX aKTOB, MMEIOT
psIMOE JAEHCTBUE U IPUMEHSIOTCS HA BCEH TEPPUTOPUU IIOCEICHUS.

WHble MyHULIMDAIBHBIE TIPaBOBbIE aKThl HE JOJKHBI IPOTHUBOPEYUTH HACTOALIEMY YCTaBy M IPaBOBBIM
aKTaM, IPUHATHIM Ha MECTHOM pedepeHayMe.

MyHuIMnagbHble TPaBOBbIE aKThl MOTYT OBITh HOPMATUBHBIMHU MPABOBBIMHU aKTaMHU M WHAMBUIYaJIbHBIMU
MPaBOBHIMU (HEHOPMATUBHBIMH ) aKTaMHU.

Ilog HOPMATUBHBIM TPaBOBbBIM aKTOM IIOHUMACTCA W3IaHHBIA B YCTAaHOBJICHHOM TIIOPAJKE aKT
OpaBOMOYHOTO OpraHa MECTHOI0O CaMOYNpaBJICHHUA HWJIW [JOJDKHOCTHOIO JKMIa OpraHa MECTHOTO
caMOyIipaBJICHUSA, coz[epmaumﬁ IMpaBOBbBIC  HOPMBI (npaBHna HOBGZ[CHI/I?I), 00s13aTeabHEBIE JIIA
HCOMPCACICHHOIO Kpyra JIul, paCCYUTAHHBIC HAa HCOAHOKPATHOC MPUMCHCHUE, HAITPABJICHHBIC



Ha yperyJaupoBaHUC O6HICCTBCHHI)IX OTHOIIEHUN U000 Ha M3MEHEHUE HIIH MNpeKpalCHUueC CymECTBYOIINX
HpaBOOTHOMGHHﬁ.

[lon MHAMBUIYaTBHBIM NPAaBOBHIM (HEHOPMATHBHBIM) aKTOM ITOHMMAaeTCs W3JaHHBIH B YCTaHOBJICHHOM
HOpsSIKE aKT INPaBOMOYHOT'O OpraHa MECTHOTO CaMOYINpaBJIEHUS WM JOJDKHOCTHOTO JIMI@ OpraHa
MECTHOTO CaMOYIpAaBJIECHHS, HOCAIIMH WHIWBUAYAIbHO-PA30BBIH, WHIUBUAYaJIbHO OIpEAeIeHHBIH
XapakTep.

B cootBetcTBUHM ¢ 4. 1 cT. 48 ®3 Ne 131-D3 MyHUIUNAIBHBIE MPABOBBIE aKThI MOTYT OBITH OTMEHCHBI
WJIU UX JIeWCTBUE MOXET ObITh TPHUOCTAHOBIIEHO:

opraHaMu MECTHOro cCaMoOynpaBJICHUd W JOJDKHOCTHBIMH JIMODAMHU MECTHOI'o0 CaMOylpaBJICHUS,
IMIPpUHABIINMHA (I/ISI[aBHII/IMI/I) COOTBCTCTBYIOHII/Iﬁ MYHHHHHaHLHLIfI HpaBOBOI\/'I aKT,;

cyzom;

YIIOJITHOMOYEHHBIM OPTaHOM T'OCYJIapCTBEHHON BiiacTH P® (YyroJIHOMOYEHHBIM OPraHOM TOCYapCTBEHHON
BIacTu cyOwekra P®) B wacTth, perymupyronieil ocymiecTBICHNE OpraHaMHd MECTHOTO CaMOYIIPaBICHHS
OTHIEIBHBIX TOCYJAapPCTBCHHBIX ITOJTHOMOYHWH, TMepeJaHHBIX UM (eaepalbHBIMH 3aKOHAMH H 3aKOHAMHU
cyOoBekTOB PO.

Takum 00pa3om, 3aKOHOAATENIEM MPEAYCMOTPEHO TPU CAMOCTOSATENBbHBIX CIIOCO0a 3aIIUThl HMHTEPECOB
IpaxaaH U FOPUIXYECKUX JIHII, HAPYIICHHBIX IPUHATHEM MYHHUIUIIATHHOTO IPABOBOTO aKTa.

IlepBblii ciocod

Cr. 33 Koncturynuu P® 3akpemneHo mpaBo rpaxkaan Poccuiickoil @enepanuu obpamaThCcs JUYIHO, a
TaK)Ke HaIllpaBJIATh MHIUBUAYAJIbHBIC U KOJUIEKTUBHBIC OOpAaIICHUs B OpraHbl MECTHOTO CaMOYIIPABIICHUS.
To ecTh, TrpakJaHUH BIpPaBe OOPaTUTHCS HEMOCPEACTBEHHO B OPTaHbl MECTHOTO CaMOYIPABICHUS WIH
JOJKHOCTHOMY JIHUILY, B TOM YMCJIE IIO BOIIPOCAaM, CBS3aHHBIM C NMPUHITHEM MYHUIMIAIBHOTO MPaBOBOTO
aKTa, IPH 3TOM HE UMeEeT 3HAaYeHUs, 0 HOPMATHUBHOM NPAaBOBOM aKTE UAET pedb MM 00 MHAUBUIYaTIbHOM
IIPaBOBOM.

B cootBerctBumM co cr. 12 ®@enepansHoro 3akona ot 02.05.2006 Ne 59-03 «O mopsigke paccMOTpeHUS
oOpamenuii rpaxman Poccuiickoii ®enmepanuu» NHUCbMEHHOE oOpalieHHe, IOCTYIHBIIEE B OpraH
MECTHOI'O CaMOYIpaBlI€HUS WIM JODKHOCTHOMY JIMIy B COOTBETCTBUM C HUX KOMIIETEHIIHEH,
paccmatpuBaercss B TedeHme 30 IOHEH Cco OHSA PETHCTpPAallMM MHCHMEHHOTO oOOpameHus. B
UCKJIIOUMTENbHBIX CIydasX PYKOBOAMTENb OpraHa MECTHOI'O CaMOYINpPAaBJIEHHs, TOJDKHOCTHOE JIUIO
BIIpaBe MPOJUIHTH CPOK pacCMOTpeHus oOpamieHus He Oonee yeM Ha 30 nmHEH, YBEIOMHB O TMPOAJICHUH
CpOKa €ro pacCMOTPEHMs IpakJaHNHA, HAIIPaBUBIIETO OOpaleHue.

Bropoii ciocod

B 3aBucumoctu ot BUJla MYHHUIUIAJIBHOTO IHPAaBOBOIO aKTa OHNPEACTIACTCS IMOPAAOK 00’KajloBaHUs -
3aKOHOZAATCJIEM MNPEAYCMOTPCH MOPAAO0K 00>KaJIOBaHU HOPMATUBHBIX IIPABOBBIX AKTOB U IMOPAAO0K
00>KaJIOBaHMS HCHOPMATHUBHBIX ITPABOBBIX aKTOB.

I[opsimox ~ oOkanoBaHWsS  HOPMATHBHBIX  MPaBOBBIX  aKTOB  perjaMeHTHpoBaH [ 'pakmaHCKUM
mpoleccyalbHbIM  KojekcoM Poccuiickoit ®enepanuu  (manee - I'TIK P®) u  ApOutpaxkHbiM
npoieccyalnbHbIM KoJiekcoM Poccuiickoit denepanuu (nanee - AIIK P®).

B cootBerctBumn ¢ TpeboBanmusmu ['TIK P® rpaxnmanuH, opraHu3amusi, CUMTAIONINE, YTO NPHUHSITHIM U
ONMyOJINKOBAaHHBIM B YCTAHOBJICHHOM IIOPSAAKE HOPMAaTHUBHBIM IIPAaBOBBIM aKTOM OpraHa MECTHOTO
CaMOYIPABJICHUS WM JOJDKHOCTHOTO JIMIIa HapyIIaloTCs HMX IIpaBa M CBOOOABI, TapaHTHPOBAHHBIC
Koncrutynueit PO, 3akoHaMu ¥ JpyriMU HOPMaTUBHBIMU NIPaBOBBIMU



aKTaMH, BIIpaBe OOPaTUTHCA B CyJA C 3asBICHHEM O MPU3HAHUM DTOr0 aKTa MPOTUBOPEYALIUM 3aKOHY
MOJHOCTHIO WiH B yacTu (cT. 251 T'TIK PD).

3asgBiaeHus o0 OClIapuBaHUKW HOPMATUBHBIX IMPABOBLIX AKTOB IMOAAKOTCA IO MOACYAHOCTU yCTaHOBJ’IeHHOﬁ
ct. 24 T'TIK PD B Cyd MO MECTY HaxXxO0XJCHHA OpraHa MCECTHOI'O CaMOYIIPABJICHUA WU AOJDKHOCTHOTO
Jjna, OpuHABIINX HOpMaTHBHBIﬁ HpaBOBOﬁ aKT.

3asBienne 00 OCMapUBaHUM HOPMATHBHOI'O MPAaBOBOTO aKTa JOJDKHO COOTBETCTBOBATH TPEOOBaHUSM,
npeaycmorpeHHbiM cT. 131 TTIK P® (TpeboBanms Kk ¢dopMe W COIEpKAHUIO HCKOBOTO 3asBICHUSA) U
COJepXKaTh JIOTIOJIHUTENLHO JaHHblE O HaWHMEHOBAaHMHM OpraHa MECTHOTO CaMOYIMpaBIICHUS WIH
JOJDKHOCTHOTO JIMIA, HNPUHSIBIIMX OCHAPHUBaeMblii HOPMATHUBHBIN MIPABOBOW aKT, O €ro HAWMEHOBAHUH U
JaTe MPHUHATHS; yKa3aHWe, Kakue IpaBa M CBOOOABI TIpakJaHMHA WM HEONPEICICHHOTO Kpyra JIHIL
HapyLIAITCS STHM aKTOM HJIH €r0 YacThi0.

K sasBnenuio 00 ocnapuBaHMM HOPMAaTHBHOTO IIPAaBOBOTO aKTa IPHOOMIAETCS KOIHS OCIapHBaeMOI0
HOPMAaTHBHOTO NPaBOBOTO aKTa WJIM €ro YacTH ¢ yKa3aHWeM, KaKHM CPeJICTBOM MaccoBOi MH(pOpMalnu u
KOI'Jla OIYyOJINKOBAH 3TOT aKT.

Ilomaua 3asBieHHs 00 OCHApHBAaHMM HOPMATHBHOIO MPABOBOI'O0 aKTa B Cyd HE IPUOCTAHABIINBAET
JeficTBHEe OCMapuBaeMOro HOPMAaTUBHOTO MTPABOBOTO AKTa.

3asBieHne 00 OCTapWBaHWU HOPMATHUBHOTO IPABOBOTO aKTa PACCMATPHUBACTCA CyIOM B TEUYEHHE OIHOTO
Mmecsa (ct.252 I'TIK P®). 1o pesynbraTaMm pacCMOTpPEHHUS 3asBICHUS CYJ BBIHOCHT PEIICHHUE:

MpU3HAB, YTO OCIIAPUBAEMBIH HOPMATHBHEBIN MMPAaBOBOW aKT HE MPOTHBOPEUUT (elepabHOMY 3aKOHY WU
IpYyroMy HOPMAaTHBHOMY IIPaBOBOMY aKTy, HMEIOIIUM OONBIIYI0 MOPUAHYECKYI0 CHITy, HPHUHAMAET
pemieHue o0 0TKa3e B yIOBICTBOPEHUH COOTBETCTBYIOIIECTO 3aBICHUS;

YCTAHOBUB, 4YTO OCHAapUBaeMblii HOPMAaTUBHBIM IPaBOBOM aKT WM €ro YacTb MPOTUBOPEUUT
(denepanpbHOMYy 3aKOHY JHOO JApYroMy HOPMaTUBHOMY IIPaBOBOMY aKTy, HMMEIOIIMM OOJBIIYIO
IOpUJNYECKYIO CUILY, CyJ MPU3HAeT HOPMATHBHBIM MPaBOBON aKT HEJAEHCTBYIOIIUM IMOJHOCTBHIO WU B
YacTH CO JIHSI €ro MPHUHATHUS WIM MHOTO YKa3aHHOT'O CYJJOM BpEMEHHU.

Pemenue cyna o mpu3HaAaHUM HOPMATHBHOTO MPABOBOI'O aKTa MJIM €TO YacTH HEACHCTBYIOIIUMHU BCTYMAET B
3aKOHHYIO CHJIy TIO UCTEYEHUH CPOKa Ha amelIAIMOHHOE WM KacCallMOHHOE 00KajloBaHWE M BJICYET 3a
€000l yTpaTy CHJIBI 3TOTO HOPMATUBHOTO MPABOBOTO aKTa WJIM €r0 YacTH, a TaKkKe IPYTuX HOPMATHUBHBIX
MPaBOBbIX aKTOB, OCHOBAHHBIX HAa NPHU3HAHHOM HEAEHCTBYIOIIMM HOPMAaTHUBHOM HPAaBOBOM aKT€ HJIH
BOCIPOM3BOIAIINX €ro colepkaHume. Takoe pelieHHe Ccyna WIH COOOIMEHHE O pEIIeHHH II0Cie
BCTYILUICHUSI €TO0 B 3aKOHHYIO CHJIY NYyOIHKyeTCsS B NMEYaTHOM H3IAaHUHU, B KOTOPOM OBUT OQHIHaTBEHO
OIIy0JINKOBaH HOPMATHBHEIN MPaBOBOU akT. B ciydae, ecnu JaHHOE MeYaTHOE W3IAHUE MPEKPATUIIO CBOIO
IEeSATENBHOCT, TAKOE PEIICHUE WIH COOOIICHHE ITyOINKYeTCsS B APYrOM IEYaTHOM H3IaHHUH, B KOTOPOM
myOIMKYIOTCS. HOPMATHBHEBIE IIPAaBOBHIE aKTHl OpraHa MECTHOTO CaMOYIPABICHHS WU JTOJDKHOCTHOTO
auIa.

B cnyuyae mogaun KaccallMOHHOI kanoObl pelIeHue Cyjia, €CIM OHO HE OTMEHEHO, BCTYHAEeT B 3aKOHHYIO
CUIIy TIOCJIE PACCMOTPEHUS CYI0OM KacCAIlMOHHOM MHCTaHIUH.

Jena 06 ocmapuBaHHN HOPMAaTHBHBIX NPABOBBIX aKTOB, 3aTPAarHBAIOIINX IPaBa M 3aKOHHBIE HHTEPECHI
our, B cdepe TPEeANpPUHUMATEIHCKOM W HWHOW 3KOHOMHYECKOH JESATENHHOCTH, PacCMaTpUBAIOTCS
apOUTpaXHBIM  CyAZOM MO0 OOIKMM  IpaBWJIaM HCKOBOTO  MpPOM3BOJACTBA M B  IOpSAKE,

NIPEelyCMOTPEHHOM AIIK P®.



I[ena 00 OCIIapuBaHHWU HOPMATHBHBIX IIPABOBBIX aAKTOB paCCMATPUBAIOTCA B ap6I/ITpa)KHOM cyae, eciu ux
PacCMOTPECHUC B COOTBECTCTBHH C d)ez[epanLHmM 3aKOHOM OTHCCCHO K KOMIICTCHIIMH ap6I/ITpa>KHI>IX CYAOB.

Heno o0 ocnapuBaHMM HOPMATHBHOI'O IPaBOBOI'O aKTa PACCMATPUBACTCS KOJJIETHMAIBHBIM COCTaBOM
cyJell B CpOK, HE IPEBBIIAONUN TPeX MECALEB CO AHS MOCTYIUIEHUS 3asBICHUS B CY[, BKIOYasl CPOK Ha
MOJITOTOBKY JieJia K cyle0HOMY pa30upaTenbCTBY U IPUHATHE PELISHHUS 110 Ieily.

[To pe3ynbpTaTam paccMOTpeHHs Aelia 00 OCIapUBaHUK HOPMATUBHOTO MPABOBOTO aKTa apOUTPaKHBIH CYA
MPUHUMAET OJTHO W3 PEIICHUN:

O IPU3HAHUU OCIAPUBAEMOI0 aKTa WIM OTAEIbHBIX €ro II0JIOKEHUH COOTBETCTBYIOIUIMMHU HHOMY
HOPMAaTHBHOMY IIPABOBOMY aKTy, UMEIOMIEMY OOIBIIYIO IOPHUINIECCKYIO CHITY;

MpU3HAHUM OCHAapUBa€MOI0 HOPMAaTHUBHOIO IIPaBOBOrO aKTa WJIM OTHAEIBHBIX €ro IIOJOXKEHUH He
COOTBETCTBYIOIIMMU HHOMY HOPMaTUBHOMY IIPaBOBOMY aKTy, HMEIOIIEMY OOJBIIYI0 IOPHINIECKYIO CHITY,
U HE JeHUCTBYIOIMMH MOJHOCTHIO WM B YacTH.

Pemenne apOuTpakHOro Cyma mo neixy o0 OCHmapuBaHWU HOPMATHBHOTO IIPABOBOTO aKTa BCTYIAET B
3aKOHHYIO CUJIy HEMEAJIEHHO I10CJI€ €r0 IPUHATHA.

HOpMaTI/IBHLIﬁ HpaBOBOﬁ AKT HWJIHW OTACJBbHBIC C€ro IIOJIOXKCHUA, NPU3HAHHBIC ap6I/ITpa)KHLIM CyaoMm
HCﬂeﬁCTBYMMHMH, HE MOAJICKAT MPUMEHCHUIO C MOMCHTA BCTYIJICHHA B 3aKOHHYIO CUJIYy PCHICHUA Cylda
1 JOJIKHBI OBITH NPUBCACHBI OPraHoOM WJIN JIMIIOM, NPUHABIINMHU OCHapPIBaeMLIfI aKT, B COOTBCTCTBUC C
3aKOHOM HJIM UHBIM HOPMATHBHBIM IIPABOBBIM aKTOM, UMCHOIIUMU 60J'II>HIYIO OPUIUYICCKYHO CUITY.

Pemenue apOuTpakHOro cyga mo Jely o0 oOcmapuBaHMM HOPMATHBHOTO IIPAaBOBOTO akTa, 3a
HCKIIOUeHHeM pemieHus Beicuiero ApoOutpaxnoro Cyaa Poccuiickoii ®eneparii, MoXeT OBITh
00aoBaHO B apOUTPaXKHBIA Cy[ KACCAI[MOHHOW MHCTAHIUU B TEUEHHE MeCAla CO THS BCTYIUICHHS B
3aKOHHYIO CHUITY.

BerynuBiiee B 3aKOHHYIO CHITy pelieHHe apOUTPaXXHOTO CyAa IO ey 00 ocrnapuBaHHMM HOPMAaTHBHOTO
MIPaBOBOTO aKTa HAINpPAaBIAETCS apOMTPaXHBIM CyJOM B oO(QHIMaNbHBIE H3[aHUS OPraHOB MECTHOTO
CaMOYIIpaBJICHHs, MHBIX OPTaHOB, B KOTOPBHIX OBIT OIyOJMKOBAH OCIAPUBAEMBIH aKT, W ITOAJICIKUT
He3aMeUINTEIbHOMY ONMYyOJMKOBAHUIO YKa3aHHBIMH H3gaHUsAMHU. Kpome Toro, pemeHue apOUTpa)kKHOTO
cylda Mo jaeny o0 OcCapMBaHUM HOPMAaTHBHOTO IPAaBOBOIO akTa IyOnmkyercs B «BecTHuke Bricmiero
Apobutpaxknoro Cyna Poccuiickoit @enepanun» u npu HEOOXOAUMOCTH B MHBIX U3/IaHUSX.

ITopsmox o6xanoBaHMST HEHOPMATHUBHBIX NPABOBBIX AKTOB 3akpemyeH B 3akoHe PO «O6 o0xanoBaHUU B
CyJ NEWCTBHUH M pelIeHNH, HapyIaIMKX IpaBa u ¢cBoOo bl rpaxaan», [ TIK P® u AIIK PO.

MyHuIMIIATbHBIE TPABOBBIE aKThl MHANBUAYAIBHOTO (HEHOPMAaTUBHOTO) XapakTepa OBITh 00KaJOBaHbI B
CyZ, B TOM UYHCJIE, €CIIU B PE3YyJIbTATE UX NPUHATHUSA:

HapYIICHEI IIpaBa U CBOOOIBI TPaXKIaHUHA;
CO3JIaHBI MPETMSITCTBUS OCYIIECTBICHHIO TPAXXIAaHWHOM €T0 MpaB U CBOOOI;

Ha rpaKJIaHHHA HE3aKOHHO BO3JIOKEHA Kakas-Tubo 00sA3aHHOCTh MIIM OH HE3aKOHHO MPUBJICUYCH K KaKOH-
1100 OTBETCTBEHHOCTH.

['paxxnanuH, opraHu3aiys BIpaBe 00paTUTHCS C KajJo0OH Ha MPUHATHIA MYHUIIUTIATBHBIA MPaBOBOW aKT
WHJWBHYAITbHOTO (HEHOPMAaTHBHOTO) TIPABOBOTO XapaKTepa, HAPYIIAOIINHA eT0o



InpaBa “ CBO6OI[I)I, b1 (e0) HEMOCpEACTBEHHO B CYA, anbo K BBIIICCTOALIEMY B MOPAAKE NOAYMHCHHOCTHU
OpraHy MECTHOI'0 CaMOylpaBJICHUA, JOJDKHOCTHOMY JIMIY.

I[J'ISI 06pameHI/m B Cy[ C 3asBJICHUEM YCTAHABJIIMBAKOTCA CICAYIOIINUE CPOKU:

3 Mecsina Co JHs, Koraa rpaxiaHuHy CTaJlo U3BECTHO O HAPYUICHUU €ro IpaB (B COOTBETCTBHUHU CO CT.256
T'TIK P®);

1 wMecs co OHS TONYYCHHUS TPAXKITAHHHOM MHUCHBMEHHOTO YBEIOMJICHHS 00 OTKAa3e BBINICCTOSINETO
oprana, OOBEIMHEHHs, MIODKHOCTHOIO JIMIA B YIOBJIETBOPEHHH JKalo0bl WM CO JHS HMCTEUCHHS
MECSYHOI'O CpPOKa IOCJEe MOMAYM JKajaoO0bl, eClM TPakKJaHWHOM He OBbLI IOJydYeH Ha Hee MHChbMEHHBIH
oTBeT (B cOOTBETCTBUHU ¢ 3akoHOM P® ot 27.04.1993 Ne 4866-1 «O6 oOkanoBaHWUU B Cya ACHCTBUU H
pelieHui, HapyIIaIoMUX MpaBa ¥ CBOOO I TPAXKIAH»).

3agBieHUE TMOJAaeTcs B CyA MO TNpaBWiaM TNOACYAHOCTH, YycTaHoBieHHOW ct1. 24-27 TTIK PO,
TpKIAHHHOM II0 MECTY €T0 KHTEIbCTBA U 110 MECTY HAXOXKICHHS OpraHa MECTHOTO CaMOYIIPaBJICHUS
UIU  JOJDKHOCTHOTO JIMLIA OPUHSABLIETO MYHHUIMNANIbHBIA TPaBOBOM  aKT WHAWUBUIYAJIBHOTO
(HEHOPMATHBHOTO) IPABOBOTO XapaKTepa, KOTOPBIM OcTIapUBaETCA.

Kanoba paccMaTrpuBacTCd CyaoM TIIO0 IMpaBWJIaM TPpaXxJaHCKOTO CYIAOIIPOU3BOACTBA. 3asgBieHue
paccMaTpuBacTCsA CYAOM B TCUCHUEC 10 gHeit ¢ Y4aCTUCM TI'paXJaHWHA, PYKOBOAUTEIIA WJIN NPCACTABUTECIIA
opraHa MECTHOTO CaMOYIIPpaBJICHU A, JOJDKHOCTHOIO JIMIId, MYHUIIUTIAJIBHOT'O CJIY>KalICro.

ITo pe3ynpTaTaM paccCMOTPEHHS >KaIO00BI Cyll BEIHOCUT PEHICHHE:

YCTaHOBUB OOOCHOBAHHOCTH JKaJOO0Bl, CyA NPU3HAECT OO0KaTyeMbI MYHHUIMIANBHBIA HPAaBOBOM aKT
HEHOPMATHBHOTO XapakTepa HE3aKOHHBIM, OOS3BIBa€T YHOBIETBOPUTH TpeOoBaHHE TpakIaHWHA,
OTMCHSET NpPHUMEHEHHBIE K HEMY MeEphl OTBETCTBEHHOCTH IJIMOO HWHBIM ITyTEM BOCCTAHABIMUBAET €TO
HapyIICHHEIE TIpaBa U CBOOOIEI;

YCTaHOBHUB 000CHOBaHHOCTH >1<a11061,1, cyn onpeacada€T OTBETCTBECHHOCTH opraHa MECTHOIO
CaMOyYIIPpaBJICHUA HWJIH OOJDKHOCTHOIO JIMIa 3a M[PUHATHC MYHHIOUIIAJIBHOTO IIPaBOBOro akKTa
HCEHOPMATUBHOI'O XapaKTepa, IPpUBEAIINEC K HAPYIHICHUIO IIpaB U CBO6OI[ rpaxJaaHvHa.

Ecan  oOxanmyemblii MyHHITUTIATBHBIA TPABOBOM aKT HEHOPMATHBHOTO XapakTepa CyJ TpU3HAET
3aKOHHBIM, HE HapyIIAIOIINM MIPaB M CBOOO TpakIaHWHA, OH OTKA3bIBaeT B YIOBIECTBOPEHUH YKaOOHL.

HeKOTOpI)Ie MYHUIUINIAJIBHBIC IMTPABOBLIC AKThl HCHOPMATUBHOI'O XapaKTepa, OpraHOB U JOJLDKHOCTHBIX JIWI]
MECTHOTO  CaMOYIIpaBJCHHUS OOXadyloTCs B MOPSJAKE HE TPaKIAHCKOro, a  apOUTPaKHOTO
CYJOTIPOU3BOJICTBA.

B cootBeTcTBHHE cO cT. 29 AIIK P® apOutpakHbIe CyABl pACCMATPUBAIOT B TOPSIKE aIMUHHUCTPATUBHOTO
CyIOTPOM3BOACTBA, BO3HHUKAIOMIME W3 aJMUHHCTPATHUBHBIX M WHBIX IYOJIHYHBIX IIPaBOOTHOIICHUH,
SKOHOMHYECKHE CIIOPHl U WHBEIE JelNa, CBSA3aHHBIE C OCYIIECTBICHHEM OpPTaHU3ANUSAMU W TpakIaHAMU
NPEeNNPUHAMATEIFCKOM W HMHOH OSKOHOMHUYECKOW [EATEIhHOCTH, B TOM 4YHCIEe 00 ocmapuBaHUU
HEHOPMATHUBHBIX IIPAaBOBHIX AKTOB OpPraHOB MECTHOTO CaMOYIpPaBICHHS, 3aTParMBaIONINX MIpaBa H
3aKOHHBIC HHTEPECHI 3asIBUTEINSA B chepe MPEeINPHHUMATEIBCKON U HHOM S5KOHOMHUYECKOH AeITeIbHOCTH.

Jena 06 ocnapuBaHMM MYHHUIMIAIBHBIX MPABOBBIX aKTOB HEHOPMATHBHOI'O XapaKTepa, 3aTPardBaIOIINX
mpaBa M 3aKOHHBIE HHTEpeChl JHUIl B cdepe NpeAnpUHUMATEIBCKOH M HHON HSKOHOMHUYECKOH
IEATENbHOCTH, pPACCMAaTPUBAIOTCS  apOUTPaXHBIM CyIOM 10 OOMMM  WpaBWJIaM  HCKOBOTO

IIPOU3BOJCTBA, NIpEeAYyCMOTPEHHBIM ATIK PO.



[Ipon3BoACTBO MO JaHHBIM JeliaM BO30YKIaeTCs HAa OCHOBAHUU 3asBICHHUMU, MONAHHBIX B apOUTPaXKHBINA
CyIl B TE€UCHHE TPEX MECSLEB CO JIHs, KOT/Aa IpaXJaHUHY, OpraHU3aly CTajJ0 MU3BECTHO O HAPYILICHUH UX
MpaB ¥ 3aKOHHBIX MHTEPECOB, €CIIM WHOE HE YCTAHOBJICHO (elepalbHBIM 3aKOHOM. [IpomyIIeHHBIH 1o
YBOXXUTEIBHON MPUYMHE CPOK MOJAUH 3asIBJICHUS MOXKET OBITh BOCCTAHOBJIEH CyJI0M. ApOUTpakHBIH CYII,
YCTAHOBUB, YTO OCIIapUBaeMblii HEHOPMAaTUBHBIA IPaBOBOM aKT, OPraHOB U JOJHKHOCTHBIX JIMI] MECTHOTO
CaMOYIIPaBJICHUS] HE COOTBETCTBYIOT 3aKOHY WJIM MHOMY HOPMAaTMBHOMY IIPAaBOBOMY aKTy M HapylIaroT
mpaBa M 3aKOHHBIE HHTEPECHl 3asABUTENSI B cepe MPeanpUHUMATEIBCKOW W WHOW SKOHOMUYECKOH
JNeATEeIbHOCTH, IPUHUMAET PelIeHne O IPU3HaHUU HEHOPMATUBHOI'O IIPABOBOI0 aKTa HEJEHCTBUTEIbHBIM.

B cnydae ecnm apOWTpaKHBIH CyJ YCTAHOBHT, YTO OCIHapuBaeMblii HECHOPMATHBHBIA TPAaBOBOW akKT,
OPraHOB H IOJDKHOCTHBIX JIMII MECTHOTO CaMOYIPAaBIIEHHS COOTBETCTBYIOT 3aKOHY WJIH WHOMY
HOPMAaTUBHOMY TMPAaBOBOMY aKTy M HE HapylIalOT IpaBa M 3aKOHHbIE HWHTEPEChl 3asBUTENS, CYI
NPUHUMAET pelieHue 00 0TKa3e B yIOBICTBOPCHIH 3asBICHHOTO TpeOOBaHUS.

Co AHA MPUHATHUA PCHICHUSA ap6HTpa>1<H0ro Cyda O IMNpU3HAHUU HEJIEeNCTBUTEIILHBIM HEHOPMATUBHOT'O
MpaBOBOTO aKTa IMOJHOCTBIO HUJIM B 4YaCTHU YKaSaHHLIﬁ aKT WK OTACIIBHBIC €TI0 ITOJIOXCHHUA HE IMOJJICKAT
MNPUMCEHCHHUIO.

Tpetuii cnocod

Cr.48 ®3 Ne 131-®3 mpeaycMaTpuBaeT BO3MOXKHOCTh OTMEHBI M MPUOCTAHOBJIEHUS MYHHIIUIATBHBIX
MPABOBBIX AKTOB OPraHOB MECTHOTO CAMOYIIPABICHHS KaK yIIOJIHOMOYEHHBIM TOCYIapCTBEHHBIM OPraHOM
P®, Tak ¥ yrmosTHOMOYEHHBIM TOCYJApPCTBEHHBIM OpraHOM CyObekTa P®, B OTHOIICHUH MepeaHHbIX UMHU
rOCyJapCTBEHHBIX MOJHOMOYHA. [IpM 3TOM 3aKOHOJATENbCTBOM HE MPEAYCMOTPEHBI YCIOBHS H
OCHOBaHHUS NOJOOHBIX JICHCTBUIA.

Cornacao 4. 1 cT1. 21 ®3 Nel31-®3 opransl rocygapCTBEHHOW BIACTH OCYIIECTBISIOT KOHTPOIh 3a
OCYIIIECTBIIEHHEM OpPTaHAMH MECTHOTO CaMOYIPAaBIICHUS OTJAEIbHBIX TOCYIAPCTBEHHBIX MMOJTHOMOYHH.



